SUBPOENA DECISION TREE

Attorney for your client
Clarify with client/attorney:
1. Are they suing with claims involving
2. What are the legal issues (custody, injury criminal)?
3. Do they want you to testify?
4. Are they looking for a fact witness or expert witness?
5. Clarify fees for expert witness, paid in advance; prep time and court time
6. Offer review records before release
STILL WANTS RECORDS RELEASED?

1d 2

TTNo—

‘ Does not want you to release
Call attorney to notify of
client's change of mind; Ignore

Wants to release records fully
1. No med release needed

‘Z. If yes to testify, see FACT
‘WlTNESS V EXPERT WITNESS

A motion to Quash or limit a subpoena must be filed with
the Court within 14 days of it being served upon you or
the day before the subpoenaed event, whichever is less.

Valid?
1. signed by clerk
2. In-state requester for state court

A

Yes

Served?
1. personal service or
2. certified mail
3. NO fax or regular mail
T

Yes

n | Ignore

.

Not by your client's attorney

Clarify with client/client’s attorney:

1. What are the legal issues?

2. Do they want you to testify?

3. Does your client’s attorney want you to testify as a Fact or expert?
4. Offer review of records before release

DOES CLIENT AGREE TO RELEASE?

Get client to sign medical release.
[FACT WITNESS OR EXPERT?

FACT WITNESS
1. No or minimal pay
2. Testify only what you saw, heard, observed directly;
not expect to prepare other than reviewing notes
3. Limit opinion to client only
4. Refuse to give expert testimony or make general
opinions

‘ Ignore %
T TNo—

Client's attorney must file a Motion

to Quash; may request redacted
‘records. COURT GRANTS MOTION?

EXPERT WITNESS
1. Paid for preparing and testifying
2. Paid in advance
3. Testify as to causation, outcome, future needs

No

Does client

want to Appeal?

Release records; If
subpoenaed to testify, do
so as a fact witness only

Release records; If subp d to
testify, do so as a fact witness only

p
Court appeal




